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iPUBLIC DOMAIN OF TEXAS
I5

Biennial Report of Land Commissioner

I

Baker an Important One

IMPORTANT LEGISLATION IS NECESSARY

6chool Fund Is Entitled to 9879021 Acres and a reans to Pay It-

Is Suggested An Exhaustive Report Cqverlng Every Point
School Asylum Timber Lands Now on the flarkct

Austin Texas September 27 The fol-

lowing
¬

is tho text of tho blonnlil report of
Hon A J Baker commissioner of tho
general land office which was handed to-

tho governor yesterday evening
lite Excellency Charles A Culberson Gov-

oruor of Texas
Austin Texas September 3 1S9S Dear

Sir I have tho honor to hand you this the
biennial report of tho transactions of th
land department of tho State government
embracing tho work accomplished accom-
panied

¬

with appropriate statements and
tables from September 1 1896 to Auguit
31 of tho current year Inclusive together
with such recommendations under the io-
epectlvo heada as experience and closo
observation fcuggost to me as useful and
beneficial to the State

In tho beglunilng 1 will Invito your at-
tention

¬

4o tho catso of Hogue vs Dikor de-

cide
¬

1 by our supnimo court In May last
ana reported on jugo 1001 volume 15 of
tho Southwestern Iteporter boMttso thu
matters prce+cntcd and doturmlned by thatcaso street very largely several Important
Items of this lopott In this enno tho re-
spondeat

¬

answered that tho public freo
school fund wblda was oatltled to one
half of all tho unappropriated public do-
main

¬

of Texas at tho dale of tho adoption
of tho constitution of 1876 had been out-
stripped

¬
by tho location and appropriation

of tho jM lands for other purposes by
moro than 10000000 acies of land and thvit
what was left of tho unappropriated pub
lie domain towu asj SWI acres should
l o held for the use of that fund and there
was therefore uo lands tubjret to homo
stead entry

The cuimate made by this office was ac
ccpted 13 true for the determination of tho
question presented and tho court Ul t not
rC m

11 date pursuing same woik
rlgjt t persons whatwlthout aceuuo

men a homestmd the con
tinued ptrt public do-
main

¬

remained not out ipart to
not appVo-

prlated
Ties with

TiV K n1 f deficiency as nearly as be fromi1 > l M tt rlll ntlon of the whole amount of lnnlIons auj oiherwlbe imusmI call in the States rrtlie tenitory-
bn in

t
Rf ny WMIl whool H ioul1 seem thst nhu poiiio or the-

wllM rlC r l0 lS7 oUr W1 l immrdlately roll bo tioled from tho trend of tha piired the latter course Is ilotermnndopwlon that many loCati mado e will nl acuu
iliould

PlolnlPJ the tommies w8CIuna f K ZtiinUnt SSSrSS ° lkfi Plmwl f governo and I su
Slr i V It lIn more or Iosh jet lutenutloti for other thoand l drmuitl serious
Uo yo L e

i conoldcra departmentI TIU would nJii an

d eiun
°

K namo r fiSw r r

the amount of public domain In Ibo Statu
on April IS 1S7R and an lo disposition

Approximately thetc was within tho lim ¬

its of the State of Texas when Wie rnnstl-
tutran of 1S7C wao adopted 75001277 acres
of unlocated public domain

Sin e tho adoption of tho consti tutlan nt
1S7H there hau boon locatod and survejod
for various pui poses as follow a j

1 Kor tmlldlug Statu capltol 3030000
acres

i K > r prcoinptltrn and homestead do-
nation

¬

elalms lSu7807 acres
3 1ot State unlvoMity ot apart by con-

stitution
¬

of 187C 1000000 acres
lor order act of ApiJl 10 1SS3 1000 000

2000000
1 Suneyed and tet ivptrt for iount >

sciool purposes lrlD72l acres i
o Kor common school fund In all 23

to counties 1SO40
10 Locations by International

Oreut Northern railroad certificates Issued
nn roturM n me

of tho communion of 1878 abou 11 MOOsl pages 7r ii i eal JU rpporl
L lil 1 t m tbeso-

ehool
acree against which tho Sta e coinmon

fund alternate anoun or flSn o tlLin v 1 liknf n ho
like quantity separato purpotca for 1 u T J
Which anul U2S06S1 acres were surveyed in dustry imi I Lre LI tbe welfare ofaro as follows J mr thefl i

1 Voi State capltol 3030000 acres me m r 7u MMiho imX
2 For Stato university lQOOOuO I I3 For locillons by of the ifK U lfef s 1

Ko tle l v ln ifirst cUto 2687805 ieroi with nt Ki 1

i for locations by certificates of second wnrtn f

class S856U acres
go iernoi wnica should hnvo been known

5 For lorotrcwi by cwtlftcates of third S h Uw a ll r-

cluiij and IlolH53C1 acres SHim r to senl a messago to-
C locations by bounty and donation J ST br1c ot h tur when t

warrants other than veteran donation cef ihettflcatos 1JU2C2 acres tL
i U Ul to lcllK this quo

r
7 For locations by veteran donatlou cor l imull havo boon

0l lh
nreyce1

PJ ° <ul5 of KU-
clterflcaus imm acres and sid

8 For locations uuder our preemption rutin a l of J10 11llbllc riup sfl1001
ana homestead donatlon 1S57V nnJ L of ISD5 paB0 c1-

nore3 j H school fund bcea do
9 > Ot tha 32S league which wow sm wyed titi l Jl ai J0u1 of son ° yf

lor
eluded

1

asalnst which the school fund did not
an alter like amount

will t a observed from on analysis of
tho above figures that ut the time
adoption of tbo coustlUHlon ot 1S76
pubKc tree school fund cntltleilwas to
bout 37961 277 acres ot th f0 n to to tho attorney general callunappropri
ted public domain against which thoro ln ui8 ltnou to this appropriation

asking htmbeen purveyed an roturneJ by rail
way companies and other persons 23070000
acres leaving a deficit ot about i87902t-
meres due to that fund eHirsltig
with 4131017 being lulf tho
amount recolyed fiom proceeds of
8263235 acres sold under tho nets of 17S

Mm v tatol In tho sbove summiry
whl wHl bavo to be provided for

1 respectfully Invito your attention to
rVB Importnnce ordotog all we cau-

H homes ottprptecttTJC many o-
fWlirll0 in thl s te who relyingn vnd tillh of the State and
i EaIJI <>Ub0 truti status of tha public

Mre 1 homesteod entries upon

since the adoption of tho constitution nro-
nffectr1 bj the Hcgtic case whether their
locations aro patented or not

In addltlun to theso all locations made
under vvlialcvrr nuthorlty of law which
wore not actompanled by surveys for liko-

nouri3 for tfcu public free school fund
nro In like manner or lesj affsctea

This dcllolt will havo to be met nut of
some or all of the Items mentioned tho

atoyo stalelnent unless the necessary
amount of lands can he obtained from
other souiers which ought bo dtno If It
can bo ro as to protect the lltlo of all per-
sons

¬

who hold tho evidence of under
tho seal of tho State

To remedy the nbovo I would suggest
whether In > our Judgment the Stato
should not also to tho credit of tin
public school funU the amount already
rccetod by tho State for the r half
of tho scrap purchases and charge It to

debt diit the school fund by tho Stale
To do th would orly nccesiary for
tho Stato to osRiimo tho debt for which
the has already received tho money and
pay Interest on tho sam to tho Bchool
fun nnnually tho amount of which

lo obtained from tho treasurers books
1 recommend It-

My tUi ciitir o thn demands of tho school
fund would thus bo satisfied that
amount towlt 1131617 which sum ad ¬

ded to the railway recoveries and tho
amount row estimated to be uusuivoytd
would probibly very nearly or qui to bal-
ance

¬

tho deficit
If tills course or some other not bo-

olbpled lo reach thla end It would seem
that no other eourso Is left open under tho
lloguo cace but to provide for the appoint-
ment

¬

of expert clerk to take out and
tubulate lie files Binro the foundation
of tho gniorrmcnt located tinder overy
authority vhitovor-

lly this means alono can wo ltrow ex-
actly

¬

what amount of unappropriated pub
lic domain there was nt tho Unto of lh
idopton of the constitution And afterrPoslljn Hut boMusu that Ue lino of

Kavo the determine exactly file exhaustedhcmertrails to by settle
doTitlou right ¬

so long as any of tha
specifically

thu school fund and othciwlso

together other suggestions in

lo

If
two

lo in

IN

surveyel

old

got no

8t

certttlcatco

Tor
iri

huudrads

In

to

tho

to

nil

half of tlwi public domain If this net was
demonstrably prowiitH to certainty I
submit that possibly locations made
sliro tho date of such lllc alono would In

iiminer effected hcemso after
that daU there would be n sufflclunt
tin run of the public domailn left to

T 0t 1Mr lerU whoi Hl UllHl

icouli

acres

Tho

llbllc

apart
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If the nereosary legislation whlrh would
nroiled after the nboe iwult Is

iulnod linuM ho thninlit ndvlsilile by
the TwrmjHlxlli lORslature I would
rarrestly suggest that It should be of aebatutrr to tuoteet by all the ¬

tlers upon any or tho surveys lUTeitel-

IjANDS HI3 OVWIIii IllOM ItAllWAYS-
A NO OTIIKft IllKfiONS-

DurlEg tho regular session of the Twen-
tj four h legislatue I labored zealously
wilt It inenibers of both liousro to obtain
legislative authority lo dlxpoie of lands
ricovcidl In tho various suits the State
Iboth during jour admltiletratlot as at
ornnv general and Hint of Uovntuor IllM

P70000 acres bllt inll1 n accomplish anything m that
G Kor railroads and other corporations llroctlon DuMng tho namo session 1

and Individual purpcew 11150730 actts evllcx ih attention of tho chUrmiu of Him

thoartWa J UST uhT r P0 tt tl houses to thoIottajicoacres of obtaining certllled copies
tho sevoral Jiidguionts teoorng Iliese

sot oiwt by tho acts of 1SS1 and 1883 w i in 1 tor fveral year
county school land purposes not in Mre 1 in f c rrlP < al

fccsscu them for which tiny haveacres
the nml

>

acres

got
Mto or

It

1

and

after It
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Iwn rvs
mV at l0 c > t ai tbe Slnto with

ortiTn by o iawr
Tho Twcntyfifth leglslaturn did howr mnK

of tho T ° i 19tlr Woiriatlou lo n-
ynT 3 MuJEtnents and ac ¬

ia he 23th ot June 1807 I ad

to inform me In what courtstbo several Judgments woio obtained andwhich had been finally dtipoed of in or ¬

der to enable mo to obtain tho certifiedcopies of such Judgments Informing himat the same time that wo already hadtopic of such Judgments In the casts of
tho State of Toxas vs Galveston Harrisburg and San Antonio Hallway Companv
No 10072 and tbo tame v sine con ¬

solidated numbers 81 and 110 Auswerlng
tho above letter the attorney general
formed in of tho eases of tho SMU s
Hacon He rrnvca ot M In Mlttlndl county
and same vs Canda Strauss fc Drake InTrayU county copies ot which judrnmnta
are now an file r tako It therefore thatinto report embraces alt lauds no foully
recovered

Subsequently and within the past two
months I have also obtained the copy ot

rv
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the judgment in tho caso of Slalo s Uil application for latent on such Individual
c6ton llarrlsburg and San Antonio ml

way Company obtained In llrcwstcr coun-
ty

¬

and affirmed by tho supremo coutt of-

tho United States during tho present yefFrom all these Judgment tboro havo
been recovered I1380130 acres not comput-
ing

¬

about 100000 acres surveyed by tho-
Holioton find Texas Central Jtillway oui-

tisiiy for tho public free school fund and
involved in tho suit of tho Statu vs lit
con Ornvcs ivlileh may or may not havo-
blonged to the school fund any Wi-

yin dearly of tho opinion Hut you will
coaour with mo that these lands should
at unco bo put upon the market and dU-
pnacd of as other scluol lando tnus re-

durlnj iho school fund deficit rcforred-
to In unuther place To this ond 1 nvpici
fully suggest Immediate and npproprlalo
legislation

It will be noted above that I innko sonio
distinction between the school and other
lands tcovered In tbo llivon A Oavest-
uilu 1 do this to cull especial attontlo i

to the fact that In order to avoid any p w-

slblo objection to tho tltlo now held by
the put chasers nt these nchool lands it
should be especially declared ny tho aUtuto
that these lauds shall bo held to havo beuu-
a part of tho school fund slnco their fir3t
purvey Otherwise tho purchasers who
Lavo been buying them for ycats may bo
hard put to show tltlo anterior to tho
limp when they beenmo sthool lands utidor-
tho decision ot tho court

In Older to snvo expense of a resurvey
of nil the lands recovered from tho sev-
eral

¬

railway and other companies or per-
sons

¬

1 would suggest a law providing that
Iho field notes now on fllo in tho land nf-

llco and tho locations innde thereunder
shall bo deemed and held ns valid for tho
benefit of the publlo freo hdiool fund as if-

tho annoys had been mado for that fund
originally

SCItAP LANDS
Chapter 11 title K7 providing for ths

sale o scrap Iand3 being now ilnoo the
decision In tho Horruo case Inoperative
should be so nmeudod ns to provide for
tho continuance ot tho silo of theso lands
but ro framed ns to authorise tho Hale ot
nil landw In Texas lying cast of tho 100th-
degreo of west longtlttide repealing all
laws provlslng for any nsonatlon what-
ever

¬

It is believed that this would cm-

hrnro no body of land which exceeds 1000
acres There does not appear to bo uny-

naton why lauds In anull bodies might
not bo sold nnywhero In tho State and
therefore tho sale should not bo limited
to only such small pat rein as llo In coun-
ties

¬

orgnnlycd prior to 1870 att la provldod-
In this chapter

I would also recommend that the pref-
ercnto now given to settlers who may
have any of theso small bodies Inclosed-
bo alho stricken out This provision wjh
originally Inaortd for tbo good purpuse of-
pt venting nil outsiders from going Into
the ourlosuio of another to buy lands but
like many such laws the good Intended
to Iho eltUon by the law Is convened by-
Iho Intended beneficiary to tho Injury ot
the school fund Umltr thla provision of
the law tho poison who him these lands
inclosid knowing that be will hao i-

pieferenco for six months after notice
t l u euro nnver to npply for them until
ho receives the notice from thh office that
another has applied while on tbe other
hind uny person who may find a vacancy
In like manner usually molds It boeauso-
he knnwH the hottlcr In the inrloaure wll
buy It ns soon an any attempt Is mode
to purchase It by olticm anil thus the
school fund fallH to receive any of tho-
liioceods 1 would theicfoio uige tho strik-
ing

¬

out of this provision
lbo futtiter amendment Is tecommended-

lo the lust section of this diopter o ra-
to ptoldo that all the prireud b UI-
to the credit of the public tree s lmol
fund

Iho bert lands bidouglng to the eltiM te-
feried to In llili cluptcr Imvliu ueuily oi
quite nil been sold and the eltool latid-
getiiinll > hclug nowsold nt J per acre

would reiominenil Hut the plui of thoso
lands heielu icfcued to he ml le llie sum o
and I would allow a puiclMnei to buy
what he w ints out of tun body of line

greiiter than t 10 acrii but 1 would not
penult the illviMon of nnv tiiet where It
lo Ichh than it mug

I beg oi oeiil io Kill altentlin to tho
fact that in suggesting thu lOUIIi ilcgie-
of lougtlttido as the wcotoin limit to which
thoio lauds may be sold I do so only b-

ntuao tho policy heretofore hat been t-
oistilit the silo of those lands to counties
organled pilur to IS7ti but It tho govern-
ment

¬

will change Its policy and iidhnu-
lo tho pulley nunounend In the democratic
Platfoun at Foil Woitb In lSHC which I
believe io bo to thu boat Interest ot ttit
tchool fund I would odvlse that this oct
ho mado to apply to all iinsurvcved bodies
of public InmN In tho Stnte wherever slt-
v tti l mid tepenl all acls nwuivitiK any
public lands fiom sale no niatttr for what
pin poso reserved

1 am firmly convinced that tho Stale
hliould go out cf the land business an early
as possible nml she can not do so as long
in the government continue tn deal with
her school lands y retail

All safeguards cm bo put In tho statutn-
ngalnit tho selling to coiporitlons and lu
favor of cltlens and natural persons as
well when latida ar sold In larger a i when
old In smnll bodies Climatic Influences

In tho extreme Western and Southwestern
portons of the State aro such as the Sluto
should rocogtiU It as a fact and ccmi-
lo speculate upon Us change nnd tho law
should ptovldo a vvj > li > which they can
be fold to persons who ire ablo und wllllug
to pay fur them nnd take a patent ns U
contemplated in this chipter-

UACOS OltWnS IRIIHMlTIONS-
I beg to eal your attention to th ° con-

dition
¬

of homoycekcrs on the lands In block
9 Houston nnd Texas Central Hallway
compiny surveys mainly In Scurry and
sllghtl In Iiordeu Mitchell and Kent coun-

ties recovered by tho State In what Is
known tt9 th Uncon Graves cue Since
the original Judgment In this cuso In th
dlstriu court of Mitchell county and
numerously so slnco tho affirma-
tion

¬

of the Judgment In the supreme court
of tie United Stutes persona r avo sought
hentea upon land surveyed for tho railway
company under tiao honustcad law They
h> o Innocently placed tholr houses on
thiso lauds and are living upon Phcm In
fact the difficulty of carrestly determining
vvbetlicr these lands vvro a part of too
public domain and subject to roniojttud
entry originally caused tho institution of
the mandamus proceedings against tho
commissioner ot tho land office In tho
Hcguo case hereinbefore roftrrej to-
Slnco tbo decision ot that case relvla5 upjn
tfro leniency ot tho State and tru tful of
tro legldature thwo pjor ptjoplo having
their families and their till on these binds
still remain there ns I am Informed Theselinjs nro nearly or unite all unvtor icuis

settlers hould be specially praviJed for
and prote tett-

CONFLICT UBTWDKS SCHOOL AND IN-

DIVIDUAL LOCATIONS
lly roa on of conflicts between two dif-

ferent
¬

McicsB of surveys It frequently hip
pens that an individual wirvev male by
virtue of an alternate school muvry i
either in part or wholly In eonfilci
older and valid surveys In such cases
has been tho rule In this department

tt WHi41

T t w

eurvey Is nudo to require a correction of
the Held notes of such surveys so that tho
school fund will get an equal division of-
tho territory frro ot conflict and covered
by both tich Biircys-

AboU a nftii us Mich InMinces are
found an Is staled above and genotally in-
tho BJtno block of surveys It will bo found
tho rovcrso of tfco proposition is true The
alternate nchool section will bo entirely
fno of conflict while Ifca individual nlter-
rmto BUrvoy Is either In part or wholly In
conflict with older and alld survoyj-

In this latter case tho owner of th In ¬

dividual survey generally Insists upon an
equal dlvlsbn ns In case of thu first prop-
osition

¬

utated above but on account of an
opinion of tfto attornoy general 1 havo re-
fiucd to penult an equal division of tho
territory when tho school survey was freo
and the Individual alternate Is In conflict
In wholo or In part Therefore tho State
Is oharged with being unjust In not submit-
ting

¬

to an equal division In botih ot such
eaa h Ae a matter of equity and Justice I
think an equal divhlon In each of such
casts should be permitted and required It-
tho Individual Is a Tmrchaaer and such he-
In ourely if a mistake Is mado In tho sur-
vey

¬

cither in his favor or against him nnd-
wo itake from bliu In one ho ought to bo
allowed to do so In the other-

OFFItSFFKES
I respectfully Invito your attention to-

tho Importance of changing the fee bill
provided In article 2141 novscd Civil Stat
utcfl Th law now provides only for tho-
chargo of 23 cents to perpons who are not
the owners of tho surveys or their agents
Iho fee should bo not Una than 1 and no
exception should b mado In fvor ot tho
owner and his agent or others or Is now
tho law unlew tho charge should bo great-
er

¬

wheto tho i rty Is not tho legally ac-

credits
¬

agent Tho experienced officer
knows horn that papers aro worn out and
ilhflguicd by constant handling He knows
that tho mips cost all tho way from one
hundred and fifty to six hundred dollars
apiece and that tho frequent careUts hand-
ling

¬

vvearn them out very rapidly and ha-
knovvj that a clerk has to bo furnlsheJ-
to asslat in making tho examlnitlon for
which tho Stato vrv raroly oven receives
the Insignificant sum of 25 cents

Tho legiilaturo nhould be Infotmed that
tho records hero aro not nubile records aithey are in tho clerks offices of the novcral
counties but archive nd belong to tho-
Slalo and individuals and aro not for gen-
et

¬

al and open Inspection to anybody nor
Intended for outsldo peraons lo speculate
on wihllo tho owners or their real agents
rarely ever call to look over tltwo payors
The real owners are always surptised that
tho fees nro so small and that mtiall as
they are no charge Is mado for their ex-

amination
¬

All of tho owners aro more
than willing to pay a respectable fco as-

a guirauty that unauthorized penons ex-
ploiting

¬

their ptlvnto business would not
handle their papers

During the last two sessions of the legls-
laturn

¬

bills looking to thu evil were pro
paied by mo and reported favorabl > by-

enmmlttofH of both houses but never
reached on the calendar because before
th > were teached tho members whom 1

selected lo Inttoduee then had been weined-
nway from their support by tbo adroitness
of IntereHted lotal gontltnicn who from
long experience and lobbying In their In-

tel
¬

o t know so well how to poison Clio
mind of tho leglalitmo ngilnst any prop-
osition

¬

which affects their bublness
1 would therefore charge at lpast 1

for the examination ot ev rv fllo examined
whether the examination bo made by tho
owner of the survovs or bU agent and that
such agent should have the written author-
ity

¬

from the owuer which he shall exhibit
lo the commissioner or thu chief clerk
befote ho strill be permitted to examine
the fllo tt nil unless such agent be the
attorney it tho owner in the trial or pioj-
pectlve trial ot a ease In walch the title
tn tfco land Is Involved in walch luttet Wio-
II would pot tiqiitio thu written authority
fiom the owner Whole tho applliaut i

not tho owner oi agent 1 would double
the charge bcciUfo In all cues these pir-
tlfs bring wholly untivcesinry for tho
transaction of tho buxlmst of thh office
are engaged In prlvalo 1 ustnoss in which
thoy either lecelvo handsome fois from
theli clients or are exploiting a ptotltnldo-
biisliicis ot their owu ontctpriding selec-
tion

¬

In addition lo above icason the amend sickening lo oi nnvlous to flnlh the Job
merit would have the effect to ccanotnUo How to prevent those forfeitures and re
bv mllli further retriiojmetit In the i n
enl forte In the drafting department With
such n law to mile i of their tlnve would
rot be coisunied lu cpliltilng and showing
the compilation of muveys on the maps
IH < lie tbe office could bo initio mora
nearly self sustaining as exmlempLitod lu-

tbo constitution

TRIAL OK CRIMINAL CVSBS
tcfpccifulb toll your attention to the

fiet that some provisions should bo made
for the use of original papers on fllo In this
office In criminal trials Article 1033 of
the Revised Civil Statutes provides how

a a an I tho
tuny ho obtained from the otfico for us
In civil trial but no provision Is mado for

tho usn or original nllidavlts In criminal
ttlals except by an attachment tor tome
clcik In this office Tnls involves great
expense to tho State and much loss of time
from his duties liy tKo clerk attached for
which the State also pajs double

>

resut

In obiulng

certified ot an any nffldiv t
from district coutt Jurisdiction
ot a case tho inpet3 aro necessary
as evidence lbo trial being reeelved by
the commissioner be should have u copy
of the original affidavit mado In same
manner required In the ease of transfers
nbovo retorted to be letniued tbo

origliittl refdved and filed
sueh and clerk lo re-

turned this office by tho eleik soon
ns tho trial of ojso Is over same

The absenco of some sttril provision
caused ono of tho clerks hore to de-
taltiifd during last ton days In a dis-
tant

¬

court

SCHOOL >

following statemtuts sahow num-

ber
¬

ot sailcs and their present status
September 1 follows

F mler the net of February I 1S5S by
amendment thereto by the act of February u 1 after the payment for one l ° as per luJsor lue ln

ll nd t dualaR a orttirerriwUns

V

1 Ib60
out and patented

Under art of April 21 1874
ftssrairatj 317107

amountlns to
tsatevl 2SS ealevs amountltiK to 47427 ac

foV I 30o sH is i 49 919 ° riiurcd to leiso j

acres good standing Total sales
aEKrjMllnj 317107 acres < sent rate ot lea

r ot S sals

ales involving 6309017 acres ot which warrant the payment of tho balancf which
amounting to 148178 ncrea aro should not bo extended er than ton

SlcnteT wnountlc to 5181 years an with annual payments charged

M3 m f ntcl 5 amounting will rigid requirement of forfeit re In
976 131 acre In good standing Total 14 fact I regard tho present law which

u cs aggregating MM01T acres quires poor people to cither do without

ITndi act Ifc nraedment ot land at all or else go ton fifteen and

ucrea patenfeJ Scales apountn to quired Jk336SC2 acres forfeited 11027 salets ntmunt
log to 5 f030yi acrca in good standing
Totil 12522 sales aggregating 537C5S3
acres

Itccairttulalloa Iatemted as follows

9119 3772031
Kecnpltulatlon Forfeited as follows

Sales Acres
288 Act 1871 47127
3 3 Act 54194

3291 Act 1851 1671406
4768 Act 2500418

11963 Act 1887 6181063
866 Act 1893 360863

20543 9797092-
Kooapltulatlon Sales In good sUmllng

Sales Acres
309 Act 1374 49949
327 Act 1879 90119

3431 Act l62l93t
1568 Act 762621
2635 Act 1887 976154

11927 Act 5503999

20200 9013073
Grand total
9119 eales aggregating 3772051 acres ifit-

cnted tf
20613 sale aggregating 9797692 acres

forfeited
20200 sale aggregating 9013073 acres

In gool standing
Total sales acres 225S2S10-

Ot tho 9013073 acres of land sold anH in
good standing 5621387 acres have
In tbo laat four yoirs-

Of tho 20611 forfeiture havo been
forfolted within the lait thre joirs A-

part of this Incrruso of tho average ot an-

nual
¬

forfeitures Is due to tho fact that
after tho decision ot tho supreme court In-

tho Dorondo Stock company case aa opin-

ion

¬

was funished this dcpirtment from
tho rttorney generals oftlcr during your
term as attorney general fotfolturs-
ot f ak> s nude prior to the act ot April

could not be done by the commission-
er

¬

eif tho goneral land office Subsequent-
ly

¬

however undor tho hint thrown out
In the caso ot Anderson vs Waco Stato
Hank tho present attorney general took up

tho whole subjeict and m a very elaborate
and exhaustive opinion advised tint foifelt-

urei of all could be taken by tho
eommlFsloncr This opinion stood for thteo
yean opposed to tbo dMi Ions ot several
of tho courts ot civil appMls during ail
of wihltb time I almou absolutely cer-

tain
¬

of tbe corroetacw of the view enter ¬

tained by the prsent ittornev genorU-
tnd continued to male forfeitures

I am confess that In tho of-

tbeso oproslng elections of tbe courts
comprehcnUiig as I did the Interminable
complexities which mght grow nut of my
action recognizing the duly resting upou-

me ir the dWchatge of such gravo respon-
sibilities

¬

mindful also of the great Injury
which might be Indicted tho holdeis-
of thef ° school lind sales my action was
not without much embarrassment

I am thcrefoie much gritlflnl that my
course has been uphed and confirmed by-

tho supreme court during the present
in tho o of Kilstoe vs Ulum vol 45
page 90S S W Iteporter No moro Im-

portant
¬

decision could possibly bavo beort
toWered In the interest of tbo school
fun 1

lly a critical examination of the above
table It w II clearly appear the pres-
ent

¬

policy of felling the vhool lands Is-

tmpijctlcnbo for the of going
nut ot the land business if Is not In-

herortly mere childs play A large force
Is cmplo > ril here at gr tt expense to the
State to tell the school lands and when
rold nlxnrt onethird or more of them aro
forfeited until evolution becoupi

ot school
less cost could Sit tther Shexcept

of under such status

forlcltures Is n most
iiri difficult pioblem Wo know lv
that many forfeitures ate result of
spec ulatlon In many es lands inn pur-
cluFod vvhlrh are r lease rot for
actual settlement good filth but to-

forco the lessee buy thnn nnd
such cises tho sales ate foitotted boeausj
the purchaser having sold settlement

ORIGINAL PAPERS KOR USD longer pays Interest Ire otbr cases
not being ablo tholr additional
lards favorably under tho they for-
feit them by agreement In to enable
their vendois buy them direct from the
State And still other cases where
sale not fotfeltablo In November they
wait until tho following November with

ttttnsftir may bo link the chain of tit making payment then peimlt

bo

Ir

forfeiture bo taken lu order that they
mav robuy a and avoid Interest
payments altogether

An effort was made the nmendatory
net ot 1897 art 121SU I beleve at your en ° bo sa11 t0 be responsible for tho
suggestion to prevent tho eulo of agrleul y fd n Stato null her
tuial land to forfeltlrs purchaser at E° raba
less prlco than that unle former law i I i

n as by the Twentyfifth teg
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If wo nre to glvo theso poor peo

a chance a home why punish them
with exactions which demand a forfeiture
of advantags of society and de ¬

prives them of school and privi-
leges

¬

Tho following shows tho

status of the university and
University Lands

has been surveyed for the uni-

versity 2211400 of which thoro-
havo been sold 1639 sales amounting to
211085 acres

Deaf and Dumb Asylum Lanil
There has been surveyed for the deaf

and dumb irrium 100000 acres of which
there havo been sold 522 sales amounting
to 98951 acres

Ullnd Asylum Land
There has been surveyed for the blind

asylum 100UOO of which there have
been sold 661 sales amounting 94400

Asylum Land
There has been surveyed for the

asylum 100000 acres of which there have
been sold 515 sales amounting S7020
acres

Lvnd
There was originally surveyed for Or-

phan asylum 100000 out of which
48633 acres were transferred to a fund
culled Hayland Orphans home leaving a
balance of acres of which there
fcavo been sold 131 Bales amounting to-

Jf JCl acres
Of the above land mentioned set

to the asylums all of t has been
held In tact and used for the ot
said Institutions as by
section 9 article 7 constitution of
1876 except to the 100000 acres
wero set apart by tho act of 30-

1SC6 for the State Orphan asylum Out of
100000 acres granted said orphan asylum

acres was set by the act ap-

proved
¬

May 8 1573 for tho benefit Uiy
land Orphan home private Institution
situated Galveston biy ln Harris ¬

Texas No disposition of this IS633
was mado to tho adoption tho

constitution of 1876 In 1S77 however cer
tain surveys out of the surveys which

tho 100000 nrtes originally granted Donation
tho Stato Orphan asjlum and sufficient l nivusiy land

to embrace 1S635 acrra wero se school land 911-

lected Include land tt> lu aid of land 31
Hho Raj land Orphans home After the
passage of the special act approved Mil re h
20 1879 tho whole of this 18635 acres was
patented part hard fHylind Orphans
homo and rcirt to asgne under them
Whether tho act of May 8 1S73 was no le-
pealcd by tho provision the constitution
referred und whether Joe special oc
March 20 1S79 was not Itself a
of the constitution and void I respectfully
submit At events he State Orphans
iioylum has not Its constitutional comple-
ment

SCHOOL LAND ACTS OF 1S74 AND 1S79

The act 1S71 authorized the wile ot
lands on a credit of ten years Th

period ws long since elipred and there
was no authority given in tho law tor tho-

foifelture of these lands for failiite pa
the principal at tho expliMUon of the
when tho last pajment toll due no for-

feitures for principal havo been made and
many of theae claims have
long since matured eanunue biat lu-

terett whole they havo tvot heretofore for
for thp nonpayment of interest

Tito law of July S 1879 iufhorUud the
sale of school lands but rtvjuire1 all tho
Interest and principal be paid in ten
years without any pavcr for
tho nonpayment of pju t Thu was
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Stto nnl through Tevis Stock an I CnllrS wln him and that tho State could
IVitra Journal Tho however is such cases Article
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fclttil

make
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daily tho
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peisons wro bill hereafter permit r 0nsble to tho State or in-
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T° Patents dellve rcd and c har god
as now provided by the present law Hut 0BBr R50S 00 down to the act of 1S93 when forfeit
In cases where homes are purchased I wh P411 ueposttors w ju and cancellations and reforfeltures w

6546 61

10554 55

an
nine draftsmen° tmn < n n mSeptember l 1892 to August

Whle befort n V t

throughout so that there arenni me-
tv maps compiled on the iarEenr settle Hfour times aa large as Thii 11
Wrtmeni Is con6t ntly Interrupted

t

ot unprofitable examinations made f l
dividual whoso buslnwn locally j
so largclf on tlin Information twJS
wined tho evil effects ot which arercfunderto n tho Hem the head of-

Ftcs

HBCBLVBItS IlEPORT
Feew received and dtebursemenb fs

samo from September 1 1896 to Augij jg
1SC3 Inclusive
Amount of office fees UCMi I
Amount of patent fees 104I

Total amount received I22J
Disbursements as per vouchers on 1S

Amount paid Stato treasurer of S3
flco fees Ul tSSiJl

i
Amount paW State treasurer pat

ent tees < lOijj

Total disbursements I22JM
Fran Which it Is notleeablo that iii-

ccipts from patent fees havo decreJS
31202 during tbe last two years aj

tho receipts from office fees havegV
creased during tho same time 17241-

Tho decreaoo Is partly If not maialt S
counted for by reason of the fact ttet-
slnco tho decision In thb Hogue cats i-

havo not issued any patents except eJi
school land snles and on looatlons m cU

prior to tho adoption of tho constitution
1876

TRANSCRIPTS
Receipts for transcripts and HthogriJJ

maps and office fees excluding patent aa
sketchng fee3 from September 1 usj
August 31 1591 775040 Scptcmberi
1896 to August 31 1S98 88034

This lncteaso In this department for iff
past two jears la partly accounted forla
the fact that when counties havo had thcK

kurveycrs records destrojed and bin
ordered tho transcilpt ot nil tho surtin
lb the county tho work has been done tj-

mo vvlth the regular forco und the
paid into tho Stato treasuty and not uie4
to pay outsldo clerks to do tho work M-

ttanscrlblng formerly was dono Inas ranj
cases

Table showing number of patents isstti

acres patented and class fiom September
1 1S90 to August 31 1S9S

Number
Class Patents lssued

Fiist class
econd class

Third class
Prueiiiption
1ountv

18
13
27
33
13
21

9

Confederate scrip 2S-

nlo scrip 196
Railroad scrip-
Miscellaneous scrip 27
Mining land 1

2031
Total number of patents written by thre-

iclelks from September 1 1S90 to Ausitsi
31 1591 W024 containing 2952636 acre

Sanm from September 1 1891 to Augint
31 ISfiS by two cletkb 1900 patents co-
ntaining 1355201 acres In the former th

avenge work per cloik 2 00S patents Is

the latter 2130 patents

ABSTRACTS
Abstiucts written Ttom September

1 1810 to August 31 1S9I 55411

Samo from September 1 1891 to
August 31 1S9S 6130

Increase In last Tour years IMS
Par

TilSTTMRS

Letters received reglsterd and
answered from September 1 1890

to August 31 1394 12SWT

And from September 1 1894 to Au ¬

gust 3U 1S9S 1622SS

TOTAL LAND SALES 1
There were told ot the public tree sch B

lands A

From September 1 1VIU to Au 3
gust 31 Iis14 3

And fiom September I 1891 lo
August 31 1R9S 5992611

SCHOOL LANDS AND ASYLUM LANDS

ON Tilt MARKKT AND SOLD

lly teferenco to appendix A ettactol

to this repott It will bo seen that tVrt

ate now on tho market ot tho fteo scW

fund 20531365 aiic That there bl
teen frold from September I 1S96 to AoJ

gust 31 1I9S 1538613 acres and of asylua

lauds within the samo dates 72313 acres

and aio now on tho market 21136 acres

and that thcro havo been sold within IM

fnmo period 3290 actcs of timber ana W
now on tbo market 211291 acres of timea

APPLICATIONS
From September 1 1S0O to AugustiSV

r

filed 12501 applica ¬
1891 there been

Ations
From September 1 1S91 to Augustit

1890 thcro bavo been filed 281293 appltaj
tlons

Of which latter sum 17101 appllcatioM

havo been filed from August 20 1897

August 31 1S9S
I beg to Invite your attention espechW

to the Item showing amount of pplc
tlons filed hero for tho purchase of laodi

since August 20 lSJTt tbo date when tto

last ischool land law took effect I Jo f
for the purpofo of explaining the cause tl

so much delay In disposing of the appl-

ications for tho purchase of school lanX
1 havo been charged with reducing tw-

foico below tho necessities ot tbe ofd
work required When tho school la
vere first put on the market in 1S79 m

for many years afterward about all ther-
twhs to do with an application when fiW

consisted In seeing that tho application
In legal form and clear on tho map tltfj
never having been any sales or leases
these lands Slnco the act of 1S87 w

forfeitures of tales and cancellations t

leases had to bo mnde this item In 8
Hon had to be looked lnta growing W

tie more complex after each forfe1

cclcratd Most of the tlmo since

g i Ztt
iy j Tr i ><

15601

1

rocancelatlons havo become
ly numerous and embracing sales 8J

lessea mado under all nets from 1874 <

to the present time Thl3 had the efft
to accumulate on each burvey salw up-

feltures and leas s and cancellations sou

times piling up a many us o half dozea-
ench

>

survey This makes It nov nece W-

to examine for title tc tho land as 2-

as to see that it Is clear on tbe map J
the work In parMKeach examination
fully of tho noturo of an examination J1
an abstract for title In the ordinary I-
1yors or clerks thls roffices When
qulrement thorefore Is fully undrst
< cmo etlmate can bo formed ot the amu j
of work to dono In ordcfnecessary he
examiifj and utspnso cf 17401 appltcat18
Then the objector would say sou
more clerks Not eo because I Lots1
many as I con possibly us In this dsp-
tment with cno completo lj of bv tT
use any moro clerks w W ri Wfl f
duplicate sot cf bookB and a compl g
duplicated corps of clerks making
as many as now and the same Mtrlj
would hive to be mnde Hi the boo J

each c 910r dorks which would cr
such Inoxtrlroblo corfinon tha tbe W
nr s would be retarded n hrr than H

V

Migtist Hits dvirion of t10 work h s
frcm three to four months behlndtr M
now at this writing only about thirty


